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Why Digitise?

The UK Higher Education sector is increasingly dominated by rising student numbers and falling library budgets: between 1991 - 1999 real book spend per FTE student in the HE sector has dropped by around 25%, and real periodical spend has dropped by 35-55%
 (old universities have seen a greater drop than the HE colleges). This has resulted in too many students chasing too few resources. Recent years have also witnessed changes in attendance patterns with many UK HEIs offering part-time and distance learning courses, and with a shift from traditional teaching strategies to internet based delivery of courses. In addition, increasing financial pressures on students through the withdrawal of student grants and the shift in England and Wales towards students becoming fee payers, has led students to expect more in terms of teaching and resource provision.

By using digitised texts, Higher Education Institutions can provide students with access to the necessary selection of texts, whether in or out of print. This provides students with increased accessibility to reading materials, enabling them to prepare themselves for lectures and tutorials. 

However, before files can be digitised, clearance must be obtained from the rightsholders, and a suitable infrastructure provided for allowing access to the texts.

The Role of Copyright Clearance

The clearance process is one of the most important aspects of providing digital material. In the mid 1990's, rightsholders were not prepared for requests to digitise their materials, and each request had to be negotiated separately with both publishers and individuals who often did not understand the issues, and had no policies in place. During the mid to late 90's, phase 2 eLib projects
 experimenting with on-demand publishing and electronic reserve (such as SCOPE
 and ACORN
), enabled rightsholders to become more familiar with digitisation requests and encouraged them to formulate policies.

The HERON (Higher Education Resources On-Demand) Project
 started in 1998 as a phase 3 e-Lib project, funded by JISC (Joint Information Systems Committee) and Blackwell Ltd, and comprised the University of Stirling, Napier University, South Bank University and Blackwell's Information Services & Retail Divisions. HERON supports learning and teaching by providing copyright clearance, digitisation and delivery of digitised articles and book extracts. HERON has also been designated a 'Trusted Repository' by the Copyright Licensing Agency (CLA)
, which allows the project to maintain and develop a resource bank of digitised materials which have been cleared through the CLA. The service is demand driven and tailored to the needs of individual members, providing copyright clearance with or without digitisation. One of HERON's major aims is to ensure all stakeholders benefit from its service, including students, academic staff, library staff, and rightsholders. In its first year, the HERON project was initially piloted to a membership of 5 UK Universities, which quickly rose to 17 by the end of the year. Membership now totals forty-four HE Institutions and is still growing. 

Around the same time that HERON began piloting its service to UK HEIs, the CLA launched its clearance service for digital requests. This provided a great impetus for rightsholders to confront the issues raised by digitisation, and meant that many more materials could now be cleared. Coverage of the CLA's digital permission licence is constantly increasing, but is not as extensive as the paper licence:

· Rightsholders must specify the books and journals for which the CLA is able to grant digital permissions (Unlike mandates for paper-to-paper copying, where all material is licenceed, unless specifically excluded by the rightsholder.) 

· The existing reciprocal agreement between the Copyright Clearance Centre (CCC)
 in the USA and the CLA does not yet extend to digitisation, so the CLA cannot yet give permission for materials published by American publishers. 

· The Licence currently excludes all illustrations

HERON and Copyright Clearance

The crux of HERON's service lies in copyright clearance. Member institutions use HERON's online system (HERONweb) to make requests for copyright clearance and digitisation. Every request received by HERON staff (over 10,000 to date), needs the correct rightsholder to be identified and approached for permission. Despite rightsholders' increased familiarity with digitisation requests, obtaining permissions can still be a tortuous process. Common problems are:

· The original publisher has sold the rights, and the new rightholder must be traced.

· The original publisher has gone out of business. 

· The rights may have reverted to the author, who must be traced.

· Rightsholders may have specific requirements such as permission forms, or require all permissions requests to go through Reprographic Rights Organisations (RROs) such as the CLA and CCC. (But may not have authorised the CLA to clear the requested title.)

· The material contains 3rd party material for which permission must be obtained separately.

In the interests of efficiency, HERON sends all requests to the CLA, using their clearances where they are suitable to the needs of the HEI, and approaching rightsholders directly where the CLA cannot fulfill the request. 

Benefits to HERON & HEIs:

· HERON provides a 'one-stop-shop', which saves time and effort for HEIs, who would otherwise have to individual requests and payments.
· A significant number of requests (usually about 50%) can be cleared and processed rapidly (within a matter of days) in one transaction, giving HEIs rapid results, and HERON staff more time to pursue those requests which are harder to clear

· Some rightsholders will only clear requests through the CLA (or other RROs)

· HERON acts as a channel for lobbying and providing feedback to the CLA and rightsholders

· The CLA provides consistent terms of delivery

Benefits to the CLA and rightsholders:

· Requests from HERON are processed in batches, providing some economy of scale (the majority of digitisation requests received by the CLA come via HERON).

· Materials for which there is a demand are easily identifiable by the CLA, so they can match their efforts in obtaining publisher mandates to the needs of HEIs; 

· HERON can provide the CLA and rightsholders with information about the needs of HEIs. (Despite increased awareness, many rightsholders are still unsure about how digital files will be used by HEIs, and what price is appropriate.)

Those requests which cannot be cleared by the CLA are sent directly to rightsholders. These requests usually take a matter of weeks (backlogs of 6 to 8 weeks are not uncommon in some of the larger publishing houses), and are labour intensive, often requiring chasing and resending before a response is forthcoming.

Payment models

Even once permission has been given, complications can arise from the licensing terms and payment required. Early eLib projects experimented with 'pay per use' systems, which were found to be administratively cumbersome, and did not allow libraries to budget accurately. Current payment models are based on work done by the Publishers Association and JISC
.

Under the 'Bookshop Material' model:

· payment is required for every student on the course for which the digitised material is recommended (irrespective of whether the students actually use the material), 

· permission must be sought every time the course is run. 

· The material under this model can be made available to all students enrolled at the requesting university, but only those on the licensed course may have the digital material recommended to them.

· It is equivalent to the traditional per page / per student rate for paper course packs.

Under the 'Library Material' model, 

· Permission lasts for a number of years (usually five)

· There are no limits on which students can be recommended the digital material (this model is intended to be used for background reading and material which students would not be expected to purchase) 

· a flat fee is charged

· there is no precedent for this sort of permissions fee, so rightsholders are currently unsure how to charge for the material. (However, default fees are likely to be proposed in the near future.)

Rightsholders decide which model the CLA is mandated to use. A mis-match between the rightsholder's licensing terms and the HEI's requirements is the most common reason for HERON having to approach rightsholders directly, excepting those where the rightsholder has not mandated the CLA. For example, the CLA may be mandated to clear using the bookshop model, but if the HEI regards the material as optional, rather than essential, it would be inappropriate to pay for every student on the course

In the short term, most HEIs are experimenting with digital materials, and meeting clearance fees with internal project and/or departmental funding. However, in the long term, the 'Bookshop Model' (which is currently favoured by rightsholders) is unsustainable and, as universities try to scale-up use of digital resources, budgets (especially in the library) will not be able to meet the costs. These issues are currently being explored by the PELICAN Project
 (with the full support of rightsholders and CLA) which is attempting to find a solution which matches the needs of both the users and the rightsholders. Their findings will be presented at their London Conference in September 2001. 

The Future 

In the meantime, HERON continues to support and facilitate ongoing development in digital course materials, whilst lobbying rightsholders for better terms. In recognition of HERON's importance in the HE sector, JISC has recently extended HERON's funding for a further year and the project is now run by the HERON Partnership, comprising the University of Stirling, Napier University and South Bank University. The coming year will see HERON concentrating on identifying a permanent way forward for this service.
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